REMARKS 

Claims 1-23 are rejected. Claims 1, 7, 8, and 22 have been 
amended. Claims 6, 12, and 15 have been canceled. Claims 1-5, 7-1 1. 13, 14, 
and 16-23 are presently pending in the application. Favorable reconsideration of 
the application in view of the following remarks is respectfully requested. 

The basis for the amendment of claim 1 is original claims 1,6, 12, 
and 15 and pg. 6, lines 9-11 of the specification as originally filed. The basis for 
the amendment of claim 22 is claim 23 as originally filed. 
Specification: 

The status of the copending application cited on page 1 of the 
specification has been updated, as requested by the Examiner. 
Rejection of Claim 22 under 35 USC S 112: 

The Examiner has rejected Claim 22 under 35 U.S.C. § 1 12, 
second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicants regard as the invention, 
indicating that the term "support enhanced by at least" in claim 22 is indefinite. 
Claim 22 has been amended to overcome this rejection. 
Rejection of Claims 1-3 and 5-23 Under 35 U.S.C. $102(b): 

The Examiner has rejected Claims 1-3 and 5-23 under 35 U.S.C. § 
102(b) as being fully met by Christian et al, which discloses imaging elements 
with antistatic layers with swellable clay particles comprising natural clay 
intercalated or exfoliated with hydrophilic polymers. 

Christian discloses an imaging element which includes a support, 
an image- forming layer superposed on the support, a transparent magnetic 
recording layer superposed on the support; and an electrically-conductive layer 
superposed on the support. The transparent magnetic recording layer is composed 
of magnetic particles dispersed in a first film- forming polymeric binder. The 
electrically- conductive layer includes electrically-conductive metal-containing 
colloidal particles, swellable, smectite clay particles, a first polymeric binder 
which can sufficiently intercalate inside or exfoliate the smectite clay particles 
and a second film-forming polymeric binder, wherein the electrically-conductive 
metal-containing particles and the polymer-intercalated or polymer-exfoliated 
smectite clay particles are dispersed for use in photographic and thermally- 
processable imaging elements. 
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The present invention relates to imaging elements having improved 
mechanical properties as a result of incorporation of a natural clay-containing 
layer. These imaging elements are characterized by a support, an imaging layer, 
and at least one layer comprising a clay nanocomposite wherein said 
nanocomposite comprises a hydrophilic organic splayant and at least one natural 
clay particle having an aspect ratio of from 100:1 to 400:1 and a length greater 
than 0 and less than or equal to 700 nm (0.7|LUn). 

A claim is anticipated under 102(b) only if each and every element 
as set forth in the claim is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V. Union Oil Co. of California , 814 F.2d 628, 631, 
2 USPQ2d 1051, 1053 (Fed. Cir. 1987). Applicants have amended claim 1 to 
incorporate an aspect ratio range not specified in Christian that is, an aspect ratio 
of from 100:1 to 400:1. The aspect ration according to Christian is from 25:1 to 
50:1 (col. 8, lines 20-21). As a result, Christian fails to the elements of the 
presently amended claims and fails to anticipate the presently claimed invention. 
Therefore, the Applicants request that the Examiner reconsider and withdraw the 
rejection. 

Rejection of Claims 1-8 and 10-23 Under 35 U.S.C. 8102(b): 

Claims 1-8 and 10-23 are rejected under 35 U.S.C. § 102(b) as 
being fully met by Aono. Aono (see particularly column 3, line 30 - column 4, 
line 25; column 5, lines 8-16; column 23, lines 52-60) disclose imaging elements 
with layers comprising natural clay particles in hydrophilic polymers, preferably 
gelatin, which are splayant materials. The clay particles of instant claims 1-8 and 
1 1-23 are not required to be intercalated or exfoliated. Also, the clay particles in 
Aono are disclosed as exfoliated, i.e. the plates or layers of the clay particles are 
cleaved into a sol. 

Aono discloses a silver halide photographic material which has a 
layer containing a swellable inorganic stratifying compound. The photographic 
material or a photographic element has at least one light-sensitive silver halide 
emulsion layer which comprises a swellable inorganic stratifying compound and 
may also contain at least one light-insensitive layer containing a swellable 
inorganic stratifying compound. The photographic element may also comprise a 
support having thereon a light-sensitive element comprising at least one light- 
sensitive silver halide emulsion layer and an image-receiving element, wherein at 



least one layer of said photographic element comprises a swellable inorganic 
stratifying compound and which may also have a light-insensitive layer 
containing the swellable material. The element may also comprise a support 
having thereon a light-sensitive element comprising at least one light- sensitive 
silver halide emulsion layer and a processing element which is capable of being 
closely contacted with said light-sensitive element during development, wherein a 
swellable inorganic stratifying compound is present in either the photographic 
element or at least one light-insensitive layer. 

The present invention relates to imaging elements having improved 
mechanical properties as a result of incorporation of a natural clay-containing 
layer. These imaging elements are characterized by a support, an imaging layer, 
and at least one layer comprising a clay nanocomposite wherein said 
nanocomposite comprises a hydrophilic organic splayant and at least one natural 
clay particle having an aspect ratio of from 100:1 to 400:1 and a length greater 
than 0 and less than or equal to 700 nm (0.7jim). 

A claim is anticipated under 102(b) only if each and every element 
as set forth in the claim is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V. Union Oil Co. of California , 814 F.2d 628, 631, 
2 USPQ2d 1051, 1053 (Fed. Cir. 1987). Applicants have amended claim 1 to 
incorporate clay particles having a length greater than 0 and less than or equal to 
700 nm (0.7|LLm). Aono disclose particles of 1-20 jim (col.3, lines60-61). As a 
result, Aono fails to the elements of the presently amended claims and fails to 
anticipate the presently claimed invention. Therefore, the Applicants request that 
the Examiner reconsider and withdraw the rejection. 
Rejection of Claims 1-3. 5. 6 and 9-23 Under 35 U.S.C. S102(e>: 

Claims 1-3, 5, 6 and 9-23 are rejected under 35 U.S.C. § 102(e) as 
being anticipated by Majumdar et al. '696. The applied reference has a common 
assignee with the instant application. Based upon the earlier effective U.S. filing 
date of the reference, it constitutes prior art under 35 U.S.C. § 102(e). This 
rejection under 35 U.S.C. § 102(e) might be overcome either by a showing under 
37 CFR 1 .132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not the invention "by 
another," or by an appropriate showing under 37 CFR 1.131. Majumdar et al. 
f 696 (see particularly column 2, lines 21-28; column 3, lines 5-27; column 3, line 
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65 - column 5, line ,:8; column 10, lines 48-66; column 11, lines 54-65; Example 
1) disclose imaging elements with support layers with layers of nanocomposite 
particles for stiffer supports. The nanocomposite particles include natural clay 
intercalated and/or exfoliated with splayants. The layers with clay particles may 
be coated on the top or bottom of a support to increase stiffness. 

Majumdar discloses an imaging member comprising an image 
layer and a support comprising at least one layer comprising an inorganic particle 
having an aspect ratio of at least 10 to 1, a lateral dimension of between 0.01 (im 
and 5 jim, and a vertical dimension between 0.5 nm and 10 nm, and polymeric 
resin for use as an improved base for photographic materials. 

The present invention relates to imaging elements having improved 
mechanical properties as a result of incorporation of a natural clay-containing 
layer. These imaging elements are characterized by a support, an imaging layer, 
and at least one layer comprising a clay nanocomposite wherein said 
nanocomposite comprises a hydrophilic organic splayant and at least one natural 
clay particle having an aspect ratio of from 100:1 to 400:1 and a length greater 
than 0 and less than or equal to 700 nm (0.7pn). 

A claim is anticipated under 1 02(e) only if each and every element 
as set forth in the claim is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V. Union Oil Co. of California , 814 F.2d 628, 631, 
2 USPQ2d 1051, 1053 (Fed. Cir. 1987). Applicants have amended claim 1 to 
incorporate a hydrophilic organic splayant. Majumdar fails to mention the use of 
gelatin or hydrophilic organic splayants to splay the particles as presently claimed 
As a result, Aono fails to the elements of the presently amended claims and fails 
to anticipate the presently claimed invention. Therefore, the Applicants request 
that the Examiner reconsider and withdraw the rejection. 
Rejection of Claims 1-3. and 5-23 Under 35 U.S.C. S102(e): 

Claims 1-3 and 5-23 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Dontula et al. The applied reference has a common assignee with 
the instant application. Based upon the earlier effective U.S. filing date of the 
reference, it constitutes prior art under 35 U.S.C. § 102(e). This rejection under 
35 U.S.C. § 102(e) might be overcome either by a showing under 37 CFR 1.132 
that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an 



appropriate showing under 37 CFR 1.131. Dontula et al. (see particularly column 
4, lines 1-15; column 6, lines 44-57; column 7, line 65 - column 8, line 20; 
column 9, line 63 - column 10, line 60; column 11, line 44 - column 12, line 15; 
Example 1) disclose imaging elements with supports comprising layers 
comprising clay nanocomposite materials of natural clay and splayant including 
polymers of instant claim 8. Example 1 uses the same nanocomposite clay 
material as in the Examples of applicants' specification. 

Dontula discloses an imaging member comprising a duplitized 
imaging layer and a support comprising at least one layer comprising an inorganic 
particle having an aspect ratio of at least 10 to 1, a lateral dimension of from 0.01 
|im to 5 nm, and a vertical dimension from 0.5 nm to 10 nm, and polymeric resin 
matrix to provide a novel translucent nanocomposite support for use in 
photographic reflection and transmission imaging applications. 

The present invention relates to imaging elements having improved 
mechanical properties as a result of incorporation of a natural clay-containing 
layer. These imaging elements are characterized by a support, an imaging layer, 
and at least one layer comprising a clay nanocomposite wherein said 
nanocomposite comprises a hydrophilic organic splayant and at least one natural 
clay particle having an aspect ratio of from 100:1 to 400:1 and a length greater 
than 0 and less than or equal to 700 nm (0.7|um). 

A claim is anticipated under 1 02(e) only if each and every element 
as set forth in the claim is found, either expressly or inherently, in a single prior 
art reference. Verdegaal Bros. V. Union Oil Co. of California , 814 F.2d 628, 631, 
2 USPQ2d 1051, 1053 (Fed. Cir. 1987). Applicants have amended claim 1 to 
incorporate a hydrophilic organic splayant. Dontula, col. 11, line 44-col.l2, line 
1 5 disclose the use of an amphiphilic copolymer, one part of which is compatible 
with the layered material, and one part compatible with the matrix material. 
Dontula does not disclose the use of a hydrophilic organic splayant capable of 
being compatible with both the layered material and the matrix. As a result, 
Dontula fails to the elements of the presently amended claims and fails to 
anticipate the presently claimed invention. Therefore, the Applicants request that 
the Examiner reconsider and withdraw the rejection. 
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Rejection of Claims 1-23 Under 35 U.S.C. S102fe): 

The Examiner has rejected Claims 1-23 under 35 U.S.C. § 102(e) 
as being anticipated by Rao et al, but indicates that this rejection under 35 U.S.C. 
§ 102(e) might be overcome either by a showing under 37 CFR 1 .132 that any 
invention disclosed but not claimed in the reference was derived from the inventor 
of this application and is thus not the invention "by another/ 1 or by an appropriate 
showing under 3 7 CFR 1.131. 

Rao discloses thermally developable materials include an imaging 
layer containing a non-photosensitive source of reducible silver ions. Disposed 
over the imaging layer is a barrier layer that comprises inorganic filler particles 
that are intercalated or exfoliated with a hydrophilic or water- dispersible 
polymer. The particles have a length to thickness ratio of from about 1 0 to about 
1000. The barrier layer can prevent migration of diffusible imaging components 
and by-products resulting from high temperature imaging and/or development. 
These thermally developable materials include both thermographic and 
photothermographic materials. 

The present invention relates to imaging elements having improved 
mechanical properties as a result of incorporation of a natural clay-containing 
layer. These imaging elements are characterized by a support, an imaging layer, 
and at least one layer comprising a clay nanocomposite wherein said 
nanocomposite comprises a hydrophilic organic splayant and at least one natural 
clay particle having an aspect ratio of from 100:1 to 400:1 and a length greater 
than 0 and less than or equal to 700 nm (0.7|im). 

Under 35 USC 102(e), a person shall be entitled to a patent unless 
the invention was described in a patent granted on an application for patent by 
another filed in the United States before the invention thereof by the applicant for 
patent, or on an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before 
the invention thereof by the applicant for patent. When any claim of an 
application is rejected under 102(e), the inventor of the subject matter of the 
rejected claims may submit an appropriate oath or declaration to establish 
invention of the subject matter of the rejected claim prior to the effective date of 
the reference. The showing of facts shall be such, in character and weight, as to 
establish reduction to practice prior to the effective date of the reference, or 



conception of the invention prior to the effective date of the reference coupled 
with due diligence from prior to said date to a subsequent reduction to practice or 
to the filing of the application. Original exhibits of drawings or records, or 
photocopies thereof, must accompany and form part of the affidavit or declaration 
or their absence satisfactorily explained. 



CFR 1.131, including photocopies of original Exhibits A-F, establishing that the 
reduction to practice of the subject matter of Claims 1-23 occurred prior to the 
effective date of Jan. 14, 2003 of the reference to Rao. Therefore, the Applicants 
request that the Examiner reconsider and withdraw the rejection. 



Office Action and that the claims are in condition for allowance. Favorable 
reconsideration and early passage to issue is therefore earnestly solicited. 



Lynne M. Blank/ct 
Rochester, NY 14650 
Telephone: 585-477-7418 
Facsimile: 585-477-1148 

If the Examiner is unable to reach the Applicant(s) Attorney at the telephone number provided, the 
Examiner is requested to communicate with Eastman Kodak Company Patent Operations at 
(585) 477-4656. 



The Applicants have attached an appropriate Declaration under 37 



It is believed that the foregoing is a complete response to the 



Respectfully submitted, 
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Sample list for scratcft resistance 



ID Composition Coating thickness 

mil 

gel-7-7-2 pure gelatin .35-1.15 

5cloisitegel-7-7-b-5 5:95/cloisite:gelatin .55-7 
51aponitegel-7-7-lc-6 5:95/laponite:gelatin .25-1 .55 
10cloisitegel-7-7-b-9 10:90/cloisite:gelatin .25- 8 
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Scratch of a gelatin film under 5 gram using 3 mil stylus 




Scratch of a 5 95/laponitegeialin film under 5 gram using 3 mil stylus 




Scratch of a 5 : 95/doisrte:geJarin film under 5 gram using 3 mil stylus 
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Scratch of a 1 0: 90/ck>isite:geIatiii film under 5 gram using 3 mil stylus 
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